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Polints ot order

The PRESIDENT took the Chair at 2.15
p.m,, and read prayers.

BILL—-COMMONWEALTH POWERS,
In Commiltee,

Resumed from the previous day. Hon. J.
Cornell in the Chair; the Chief Secretary in
charge of the Bill.

Clause 2—Reference of matters to Parlia-
ment of Commonwealth.

Paragraph (b) (partly considered):

The CHATIRMAN : Progress was reported
after the word “and” in line 1 of paragraph
(b) had been struck out and Hon. H. Seddon
had moved to insert the following words in
lien :—“of unemployed persons on the con-
struction of national works, public works
and local government works, and the relief
of wunemployed persons hy oceupational
training and insarance against.”

Hon, H. SEDDON: Yesterday I gave
reasons why these words should be inserted
and I think there is no need to add to what
I said then.

The CHIEF SECRETARY : Apparently
the Committee, having agreed to the first
portion of Mr. Seddon’s amendment, is de-
sirous of limiting the power of the Common.
wealth with regard to employment, and there-
fore I do not propose to contest the amend-
ment. To do so would be merely heating the
air. T can only protest against this refusal
to give the Commonwealth the right to deal
with employment in 2 broad way as was pro-
vided in the paragraph. There are many
olther aspects, besides those mentioned by
Mr. Seddon, from which it woul@ be desir-
able for the Commonvwealth to have further
powers to deal with the problem of unem-
ployment.

Amendment put and passed.

Hon. H. SEDDOX: I move an amend-
ment—

That all words after the word ‘‘shall,’” in
ling 2, be struck out and the words ‘‘affect
or in eny way prejudice the sovereign right
of the Parliament of the State through a
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State Arbitration Court or other State in-
dustrial tribunal to regulate and determine
wages and other conditions of employment
in the State’’ be inserted in lieu.

The position in Western Anstralia for many
years has been that the State Arbitration
Court has determined the basic wage, and
wages and conditions in the various indus-
tries, The paragraph as it now stands will
enable the unions to determine whether they
will have their cases decided by the State
Arbitration Court as previously, or allow
them ta be determined by the Commonwealin
Avbitration Court. As the resnlt of deter-
minations by the State Arbitration Counrt
the basic wage in Western Australia ig con-
siderably higher than corresponding wages
under determinations of the Commonwealth
Arbitration Court. T hold that we should
retain in the hands of the State eourt the
control which it now has. Members may
reeall the position which existed in indus-
try here prior to the passing of the State
Industrial Arbitration Act. For a long time
there was a tendeney for ecither employers
or employees to try to get into one court or
the other; and in a good many eases, owing
to the conditions under which the Common-
wealth Arbitration Court operates, inter-
state disputes were created in order that
cases might be brought before the Common-
wealth eourt. It has been an understood
thing that our industries shonld have their
conditions determined by the State Arbitra-
tion Court, seeing that the future of the
State is largely in the hands of the State
Government.

The CHIEF SECRETARY: T ean-
not agrece that Mr. Seddon’s amend-
ment will obtain for anybody control to
stich an extent that all Western Aus-
tralian industries shall be subjeet to the
State  Arbitration Court. Before I deal
wilh this amendment, T would ask Mr.
Seddon whether he ean explain why it is
necessary at the present time to insert the
words proposed by him. It appears to me
that the Committece, having agreed to his
previons amendment, has created a posi-
tion where there is absolutely no need either
for the hon. member’s fufther amendment
or for the retention of the words already
adopted. Mr. Seddon’s proposal seems to
me entirely inconsistent with the limitation
which the Committee placed npon the Com-
monwealth Government regarding its power
in the matter of employment and unemploy-
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ment. The effect of the adoption of the pre-
vious amendment does away with the neces-
sity for any further words dealing with the
court.

Hon. H. SEDDON: My contention is
that the words already inserted in the para-
graph provide for the conditions under
which the Commonwealth Government ean
deal with unemployment. In order to pro-
vide that the methods of dealing with unem-
ployment shall be carried out under the con-
ditions applying to all industries in West-
ern Australia, it is necessary that the eon-
difions obtaining in those oecupations shall
be bronght under the control of, and be
established by, our State Arbitration Court.
That is my reason for moving the present
amendment.

The CHIEF SECRETARY: Again I
wonld raise the point that it is impossible
for the hon. memher to achieve his object.
Organisations of employers and organisa-
tions of employees have the right to ap-
proach either the Commonwealth Arbitra-
tion Court or the State Arbitration Court,
in accordance with their diseretion. Any-
thing that we might insert in this particular
Bill ecould not prevent the organisations
from exerecising that right. The limitation
which has been placed by the amendment
to which we have just agreed, on the powers
referred to the Commonwealth is set out
in the amendment, which reads *the
employment of unemployed persons on the
constrnction of national works, publie
works, and local government works, and the
relief of unemployed persons by oeceupa-
tional training and insurance against un-
employment.”  Consequently, there is no
need for the further amendment. The par-
ties coneerned will have the right to ap-
proach either the Commonwealth Arbitra-
tion Court or the State Arbitration Court.
Anything we may include in this paragraph
cannot take away from an industrial organi-
sation of employees or of employers the
right which it bas under the existing Com-
monwealth and State Arbitration laws. The
Solicitor General bears me out in my con-
tention, The proposed amendment is fotile.

Hon. L. B, BOLTON: I do not agree with
the Chief Secretary’s contention. As I read
the paragraph, the union of employees has
the right to approach either the Common-
wealth Arbitration Court or the State Ar-
bitration Court, but the employer has not
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that right. In my opinion, it would be a
privilegze granted to the union of workers.
The Chief Secretary said that the union of
employees or the employer could approach
either court, but this paragraph leaves it
open to the unien of employees to approach
whichever court it thinks fit. I support the
amendment.

Hon, H. L. ROCHE: I ailso support the
amendment. If the amendment, as the Chief
Seeretary maintains, is redundant then all
that portion of the paragraph after the
word “unemployment” should also be held
to be redundant.

The Chief Secretary: That is so.

Hon, H. L. ROCHE: If the amendment
is rejected, the Committee should also strike
out the portion of the paragraph to which
I bave referred.

The CHAIRMAXN : If the Committee de-
sires to test the point, Mr. Seddon may with-
draw his amendment. An amendment could
then be moved to strike out all the words
after the word ‘“unemployment.”

Hon. H. SEDDON: In order to test the
feeling of the Committee, I, with the per-
mission of the Committee, withdraw my
amendment.

Amendment, by leave, withdrawn.

The CHIEF SECRETARY: As I zaid,
this paragraph having been amended to the
extent it has, there is no need for the words
following the word “unemployment” and
consequently they should be struck out. Neo
amendment of this kind would have been
moved had it not been for the fear of some
people that the reference was so wide that
the Commonwealth would desire to over-
ride the State industrial arbitration laws.
No ground exists for that fear. To me it is
merely a bogy raised by people anxious
to limit, as far as possible, the power pro-
posed to be given to the Commonwealth
Government to deal with employment in
this and the other States, The words I
sm intending to move to strike out
are words which were inserted by
another place; they were inserted simply
on account of the fear that had been ex-
pressed that our State Industrial Arbitra-
tion Act would become inoperative. There
is no ground for that fear, although some
people think so. The State Industrial Ar-
bitration Aet will not be affected in any
shape or form; but should there be some
organisation the members of which have been
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provided with employment by the Common-
wealth, that organisation would have the
right to approach the Commornwealth Arbi-
tration Court under the Commonwealth Ar-
bitration Act. Nothing that we may put
into this paragraph will affect that right,
Not many industrial organisations in ‘West-
ern Australia are operating under the
Commonwealth Arbitration Act; most of
them operate under the Siate Act and will
continue to do so. That being so, I can see
no reason for the inclusion of the words
to which I have referred, neither do I see
any reason for Mr. Seddon’s amendment.
I move an amendment—

That in lines 1 to 15 the words ‘‘but so
that no law made under this section shall
operate in relation to employment within the
State in a manner which will enable rates of
wages to be fixed, and conditions of cmploy-
ment determined, if and whenever any indus-
trial union of workers or other legally consti-
tuted association of workers, whose members
would be affected thereby, objects in writing
to the employer or association of employers
concerned, and requires that such fixation of
wages or determination of conditions of em-
ployment shall be dealt with and made under
the laws of the State relating to Industrial
Arbitration’’ be struck out.

Amendment put and passed.

Hon. Sir HAL COLEBATCH: I am not
in favour of paragraph {b). Any work of
this kind after the war would be far better
done befween the State and the Government
than by transferring it to the Common-
wealth, It is all very well to deprecate talk
about being suspicious of the Commonwealth
Government, but all we are doing is believ-
ing that that Government means what it
says. The present Commonwealth Govern-
ment has told us what its poliey is in re-
gard to matters of this kind. It is national-
isation of all undertakings. To my mind,
there are two dangers in the paragraph as
it stands.  One is that, if we are to be
guided by past experience, Western Aus-
tralia will not get a fair deal. The bulk
of the work will be done in those States
where the votes are. The other is that under
this power the Government may seriously
prejudice the re-establishment of private
enterprise. Anything done after the war
affecting unemployment could be far better
done by the State with the assistance of the
Commonwealth. I hope the paragraph will
be struck out.

The CHAIRMAN: It ¢an be struck out
only on recommittal.

[106]
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Point of Order.

Hon. O. S. W. Parker: Could we not deal
with the paragraphs as though they were
clauses?

The Chairman: We could if we liked to
break the Standing Orders but would it get
us anywhere? T think it would only get us
into a mess.

Hon. H. 8. W. Parker: Could we do it
without breaking any Standing Orders?

The Chairman: The full leave of the Com-
mittee would have to be secured. I think
the President would have to take the Chair.

Hon. H. 8. W. Parker: Take this partics-
lar matter! I would like to vote the whole
lot out though I preferred the amendment
rather than the original provision. When
we have finished with this particular item
we may have to go through the same argu-
ments again on the other paragraphs. Could
we not deal with each paragraph as though
it were a clanse?

The Chairman: It looks like being the ex-
pedient way but I think the hon. member
would find it was not.

Committee Resumed.

The CHIEF SECRETARY: I do not
think it matters what the procedure is zo
long as we arrive at some definite conclusion
with regard to the various powers. The
present procedure is perfectly satisfactory
to me and will save a lot of trouble at a later
stagze. I do nol know whether I should reply
to what Sir Hal Colebatch had to say but
I hope members will be a little more specific
than he was in his remarks, which were to
the effeet that the Government had said the
object of the Bill was to nationalise all in-
dustry. I give a flat denial to that. I do
not know any aunthority that has made that
statement. It has not been made in this
Parliament. When members make statements
of that kind I wonld like them to give their
aunthority.

Hon, L. B. Bolton: Do you not think Mr.
Dedman went pretty close to it?

The CHAIRMAN: There ean be no fur-
ther disenssion on the paragraph until it is
recommitted. .- . }

Paragraph, as amended, put and passed.

Paragraph (c):

Hon. A. THOMSON: I move an amend-
ment—

That after the word “‘of?’ the following
words be inserted:—fwheat, wool, meat, and
butter and with the consent of the Parliament
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of Western Australia expressed by a resolu-
tion of both Houses, and as long as such con-
sent is not revoked by a like rvesolution, any
other eommodity or commodities of which a
substantial portion was exported from the
Commonwealth during any of the five finun-
cin] years ending thirtieth iday of .June, one
thousand nine hundred and thirty-nine, but so
that no law made under this paragraph shall
discriminate between States or parts of States
in relation to the marketing of any such com.
modity or.’’

T think we all realise that owing to the
length of the war these commodities may
have to he dealt with by the Commonwealth
Government, but I do not like the idea of
banding over the whole of the control of the
organised marketing of commodities which
covers evervthing produced in Australia, We
find in the preamble to the Bill from line
16 onwards the following words—

it was unanimously resolved that adequate

powers-to make laws in relation to post-war
reconstruction should be referred to the Par-
liament of the Commonwealth by the Parlia-
ments of the States:
That resolution was not unanimously carried,
seeing that Senator MeLeay asked that his
opposition be definitely recorded. We know
that Mr. Watts, the Leader of the Opposi-
tion in the Lepislative Assembly, definitely
. stated that, while he aerepted the measure,
he reserved the right to endeavour to have
amendments made to it. I consider that the
commodities over which control should be
exercised should be limited to those men-
tioned in the amendment.

The CHAIRMAN: Does the hon, member
think the words “expressed by a resolution
of hoth Honses” are necessary? Parliament
consists of hoth Houses,

Hon. A. THOMSON: This has to be
passed by both Houses to be effective.

The (HAIRMAN: If the hon. member
wants the words included, well and good!

The CHIEF SECRETARY: Here again
we have a desire on the part of the mover
of the amendment to limit the authority and
power of the Commonwealth Government,
this time in regard to organised marketing.
Our experience during the present war has
proved very conclusively that it is highly
desirable that wo should have one authority
for the purpose of marketing quite a num-
ber of commodlities. There is no doubt that
in the post-war period, when we are faced
with conditionsg sneh as we have never before
experienced—and mare particularly when
the primary industries of this State will re-
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ruire all the assistance it is possible to sive
them—we should not limit the opportunity
the Conmmonwealth might have to do that
which the primary industries, partieularly of
this State, might desire. By the amendment,
the authority of the Commonwealth Govern-
went will be limited to the four items men-
tinned and to any other item which during
any of the five years prior to the 30th June,
1939, has been exported.

It is guite possible that we shall have com-
modities, not only primary commodities,
which we have never cxported. The Com-
monwealth might desire to have eontrol of
those products so as to market them on be.
half of the producers. That may be the
ouly way by which the producers eould get
anything like a fair deal. It might be neces-
sary for the Commonwealth to make agree-
ments with other countries; reciproeal ar-
rangements perhaps. Some of these com-
modities may be things that we have never
exported, or that we exported ten years ago
in a small way. Yet by this amendment the
Commonwealth would not have the power or
guthority to deal with them. We would
make a very big mistake if we agreed to this
limitation. The potash industry at Lakn
Campion is one in point. We have never
exported potash from this State. We may
desirve that the Commonwealth shall have the
power and anthority to deal with that item.
We believe that the industry will produce
sufficient potash to provide for the require-
ments of the whole of Australia.

Hon, H. 8. W, Parker: Could not the
State export it?

The CHIEF SECRETARY : It could, hut
the Commeonwealth dJdesires to make the
necessary arrangements on behalf of the
whale of Aunstralia, and it is in the best posi-
tion to deal with agreements of that kind
which will be associated with other countries
—the United States, for instance. It is verv
doubtful whether we, as a State, have any
real standing in some of these matters. The
preamble of the Bill is sufficiently elear to
show that there is a desire for the untmost
co-operation between the Commonwealth and
the State. Tt is only a temporary power
that we are referring. T eannot see why wo
thould say to the Commonwealth Govern-
ment, “If you have an opportunity to deal
with a partienlar commodity outside what 1-
mentioned in this amendment, we do not
propose to allow you to carry out the neces-
sary arrangements.”
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Hou. C. F. BAXTER: We are now find-
ing out where we stand, and what is sought.
The main items mentioned are wheat, wool,
meat and butter, which implies that large
quantities of those commodities are being ex-
ported and that it will be necessary for the
Commonwealth to be empowered to deal with
other countries in connection with these ar-
ticles. But we should not hand over to the
Commonwealth every little tin-pot industry.
A big mouthful is made of our potash. Why
should not this State have control of its
exportable products? That applies to all
small industries. The whole foundation of
this paragraph is the necessity for the Com-
monwealth Government to handle those pro-
ducts which are produced in large quantities.
We agree that that is right, but this Com-
mittee should be eareful not to hand every-
thing over to the Commonwealth.

Hon, L. CRAIG: I hope this amendment
will not he agreed to. The greatest detri-
ment to the agricultural industry at the pre-
sent time is lack of markets. With assured
markets there is hardly a commodity that
we cannot produce,

Hon. C. P. Baxter: This applies to after
the war.

Hon. L. CRAIG: Yes. That was one of
our greatest hardships before the war.
‘Wheat, wool and butter are commodities pro-
dneed all over the world. Many others ean
be produced here, hut not economically be-
cause we are unahble to find a reasonable mar-
ket for them. We can produce soya beans,
linseed and flax. But without some organ-
ised method of marketing them they cannot
be produced profitably; and we eannot find
a market! T know men who grew linseed
years ago, and did not know what to do with
it. It was in demand, but no one eould tell
them where to sell or what was the antici-
pated priee. The result was that they gave
up growing linseed. Probably China’s
greatest ecrop is the soya hean. Tt is, per-
haps, the most useful agrienltural commodity
grown in the world today. Tf is used in al-
most every industry, Tt is used in plasties,
and also for children’s food. The Chinese
children are fed on the milk of the soya
hean, and it is a staple product for sauces,
jams, ete. Aunstralian imports of sova beans
run into many hundreds of thousands of
pounds.

Hon, W. J. Mann: We cannot produee
soya beans economically.
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Hon. L. CRAIG: We can if a proper
market is organised.

Hon. G. W. Miles: Can you imagine us
competing with China?

Hon, L. CRAIG: This is a most important
paragraph, I gave evidence hefore the Rural
Reconstruetion Comnmission on  this  very
point. What I stressed, above all else, was
that there should be a co-ordinated marketing
organisation between all the Stateg and the
Commonwealth. The Commonwealth Gov-
ernment has now set up a Department of
Agrieuiture. Each State has its own De-
partment of Agrieulture, and between them
all it ‘should be possible to give informa-
tion to farmers as to the possibility of grow-
ing certain commodities not previously
grown, for instance, small rubber plants.
All these things can be produced but nobody
¢an sell them. I hope the Commonwealth
Government, after the war, will have a mar-
keting branch attached to its Agricultural
Department, not necessarily to sell the com-
modity itself, but to crganise the sale of it;
to find a market and the anticipated price,
and to discover the conditions under which
it grows.

Hon. C. F. Baxter: Could not the State
do that?

Hon, L. CRAIG: No; nor wounld the State
agree. This is a most essential paragraph.
I am not sure that it is right in its original
wording. I do not know that we want to
hand over all commodities, but it is most
essential that we do not confine organised
marketing to those items that we have been
exporting for years. We must find markets
for the commodities we are not producing
today, and for those that we do not produce
in any quantity. Take mica! A producer
of wica wrote to me and said, “I have
mieca here but I cannot get anybody
to buy it or give me a price for it. I
have been in touch with two people who are
interested and they said, “We do not
know how this compares with the world
parity’ I was offered 2s, 3d. per lb.
I cannot produce if at that price and I do
not know what to do with il.” At the time
I was connected with the Department of
Industrial Development and 1 referred the
matter to Mr, Fernie, telling him that the
man did not know what to do with his mica.
He suggested that I should bring the man
toe see him and I did so, taking the 30 lhs.
of mica with us. Mr. Fernie said he would
see what could be done, and he communi-
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cated with the authorities in the Eastern
States asking what the position regarding
mica was at that stage. In consequence of
My, Fernie’s action, the man was able to sell
his mica within a week or two.

Hon. A. Thomson: Then apparvently the
State, through a Government ofticial, was
able to arrange the sale!

Hon. L. CRAIG: It had to be arranged
through the anthorities in another State. It
is necessary to organise our marketing; the
man who endeavours to sell his commodity
on his own can get nowhere.

Hon. A. Thomson: That happens in many
directions.

Hon. L. CRAIG: Anocther commodity
produced here that could be taken over by
the Commonwealth under this paragraph is
bismuth, which is found in parts of the
North-West. There is a considerable mar-
ket for bismuth, and the Commonwealth has
taken the lot. .

Hon. C. F. Baxter: Owing to the war.

Hon. L. CRAIG: But there was a poten-
tial market for bismuth before the war.

Hon. W. J. Mann: Tt was being exported
before the war.

Hon. L. CRAIG: I know there are one
or two buying organisations and, unless the
article is sold through one, nobody can get
anywhere. The same applied to pearl-shell,
but that is another story. Another com-
modity that will be affected is casein, which
is an essential for nse in certain produets.
It 15 suggested that we shall include butter,
but easein is not included. It would be
unwise for the Committee to specify the
commodities the marketing of which may
be organised and those that may not be
dealt with in that way. Then again,
we would include commodities from the
standpoint of Western Australia, whereas
Queensland  would include <quite a dif-
ferent list. What a mess we would get
into! Why give the Commonwealth
power to organise the marketing of wheat
in Western Australia and not in Queens-
land? More investigation is required to
decide what commodities ought to be rcon-
trolled. The amendment is calculated to do
harm. I prefer the paragraph in its original
form with whatever amendments are deemed
necessary to enable the Commonwealth to
give cffect {o what we desire.

Hon. G. B. WOO0D: I am prepared to
give the Commonwealth Government certain
contro] regarding onr surplus commadities,
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such as those mentioned in the amendment.
I cannot see any sinularity between the mar-
keting of wheat, butter and so forth and
the marketing of, say, mica. We do not
desire the Commonwealth Government to
find markets for everything we produce.
Many years age when the Whim Creek
copper mine was operating, those concerned
did not go to the State or the Common-
wealth Government with a request that a
market should be found for the copper pro-
duced.

Hon. L. Craig: The company took what
price it could get.

Hon. G. B. WOOD: The price received
was from £105 to £120 a ton, and the com-
pany found its own market. Mr. Craig
spoke ahout soya beans. The reference of
the powers mentioned in the Bill is for five
years, and I cannot imagine that a huge in-
dustry in the production of soya beans
would be built up within that short period.
Let members recall the mess the Common-
wealth made of our barley industry. The
Commonwealth has admitted its mistakes
and has handed the control of that com-
modity back to the growers. After the war
there may be a shortage of ships, and the
space available for export may be rationed.
For that reason T think it right to give the
Commonwealth Government some control
over the exports of the commodities men-
tioned in the amendment, which I support.

Hon. Sir HAL COLEBATCH: It seems
to me that Mr. Craig does not make suffi-
cient distinction between the organising of
markets and the finding of markets. There
is not, and never has heen, any ohstaele in
the way of the Commonwealth finding mar-
kets, In fact, that Government has ap-
pointed representatives in many eountries, .
and I have yet to learn that as a result
the Commonwealth bhas gone as far in find-
ing markets as has private enterprize. In
the past the minor produets that have heen
referred to have been dealt with and always
the question has been: Is the commodity of
the required quality and available at a suit-
able price? If the commodity complies
with requirements, the market is arranged;
if it does not, no market is established. Thbe
suggestion that, in erder that the Common-
wealth may find markets, it is necessary to
give eontral over the marketing of every-
thing. does not appeal to me. Then we are
told that one State may decide nupon one
taine and another State upon another, as
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a result of which there will be a lot of eon-
fusion. I do not think there has ever beeu
introduced o Bill more certain to cause con-
fusion than the one we are now dealing with.
I understand Queensland and New South
Wales have agreed to the measure as it
stands. I do not know exactly what Vietoria
has done, but it has passed the Bill with
many amendments. Tasmania threw it out
altogother, and South Australia, dealing with
this particnlar paragraph, amended it to
read, “ovganised marketing of commodties
of which there is a normal surplus exported
from the Commonwealth”—which is on some-
what the same lines as the amendment under
diseussion. I have very little faith in gov-
crnmental organising of markets, and I have
vet to find one instance in which it has been
completely suceessful.

Hon. H. 8. W. PARKER: If we give
away this particular power, we give away
everything. I think I have made that ve-
mark about nearly every paragraph in the
¢'anse. Do members appreciate the mean-
ing of the word “commodity”? I do not
know why we want to give the Common-
wealth power to eontrol us ahsolutely in
crder to find a market for our mica, or soya
beans, which I helieve are not grown in this
State.

Member:
grown.

Hon. . 5. W. PARKER: Power to con-
trol other commodities can be given to the
Commonwealth if and when the occasion
arises. But why should we give the Com-
monwealth earte blanche to go straight
ahead? Surely we have faith in the State
Government and its department to find mar-
kets for our commodities! If not, we should
do something about it. T admit that there
are commodities over which the Common-
wealth should be given control, but are we
going to hand over the control of all our
trade and commerce to the Commonwealth?
That is what the paragraph means.

Hon. V. HAMERSLEY : I do not favour
the handing over of this power to the Com-
monwealth. During the 1914.18 war the
Commonwealth took contrel of the eopper
produced at the Whim Creek mines. A large
amonnt of British and loeal eapital had bezn
invested there, and the Commonwealth pro-
hibited the export of the copper unless it was
first «hipped to the Eastern States for treat-
ment. The owners appealed to the Common-
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wealth uot to interfere beeause they were
getiing a good price for the product. The
Commonwealth, however, took charge, and
the cost of sending the copper to the East
and getting it treated there made it impos-
sible to continue production. I prefer to
keep the Commonwealth out.

Hon. G. W. MILES: I oppose the amend-
ment. To limit the powers of the Common-
wealth to deal with four produets only would
be absurd secing that many other lines will
be produced after the war.

Hon. C. F. Baxter: The amendment will
net tie the Commonwealth dewn to four pro-
duets. :

Hon., G. W. MILES: Only four are men-
tioned. What about the fruit exported from
Western Australia. Why should not the
Commonwealth have the power to organise
that market? Afier the war the Common-
wealth must be able to speak for the whole
of Anstralia.

Hon. C. F. Baxter: Are you prepared to
hand more power to the Commonwealth?

Hen, G. W. MILES: Yes, and cut cut
these imaginary State houndaries. I regret
that the hon. member was not present yester-
day to hear my views,

Hon. C. F. Baxter:
gained very much.

Hon. G. W. MILES: The hon., member
would have heard what the Commonwealth
has done for our primary industries, which
is something for which he gives it no credit.
We have too many one-eyed gunners. 1
said enough yesterday to convey my views
to the people.

Members: Hear, hear!

Hon. G. W. MILES: T am not out to
catch votes, as some people are. There is a
possibility of asbestos being produced of a
value equal to our gold productien, and
there is no reason why the Commonwealth
should not be empowered to organise the
marketing of jt.

Hon, H. 5. W. Parker: Why cannot we
market i¢?

Hon, G. W. MILES: Beeause we are too
narrow to do anything.. The pearling in-
dustry should also be considered. Pearl-
shell to the value of £8,771,000 and pearls
to the value of £2,300,000 bhave heen ex-
ported.  Why should not ihe Common-
wealth be empowered to make arrangements
with other nations for us to trade with them?

Hon. A, Thomson: You are an optimist.

I would not have
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Hon. G. W, MILES: Thank goodness I
am not a pessimist, like some members! The
powers asked for in the paragraph sheuld
be conceded to the Commonwealth.

Hon. L. CRAIG: Potatoes are not men-
tiored in the amendment, though growers
in the South-West have been asking for
years for the organisation of that indusiry.

Hon. W. J. Mamm: How many potatoes
do we export oversea?

Hon. L. CRAIG: The paragraph refers
to the organized marketing of commodities,
not to their export oversea. When a large
crop is harvested in Vietoria, potatoes are
sent here and our product cannot be given
away. This is a perishable produet for
which growers have been trying to get mar-
keting organisation, and it is not included
in the amendment, If we are going to spe-
cify certain commodities, we should take
care to mention all that should be included.
I would agree to the amendment passed by
the South Australian Parliament, but to
stipulate that something shall be organised
and something else should not would be un-
wise.

The Chief Secretary: The South Austra-
lian amendment is not nearly so severe a
limitation as the one proposed by Mr.
Thomson.

Hon. L. CRAIG: That is so.

Hon. Sir HAL COLEBATCH : The South
Australian amendment imposes a greater
limit than Mr. Thomson’s, because it applies
only to commodities with exportable sur-
pluses. Mr. Thomson’s amendment would
permit of the inclusion of any other com-
modity provided its inclusion is agreed to
by the Parliament of the State.

The CHIEF SECRETARY: It would be
preferable not to specify any eommodity.
Some members who are supporting the
amendment are taking a very short-sighted
view.  Apparently they cannot get away
from the idea that when the war ends we
shall automatically revert to the position
that prevailed in pre-war years. 1 cannot
stress too strongly my opinion, at any rate,
that in the post-war period we shall face
conditions such as we have never pre-
viously experienced, and that it will be
necessary for international agreements to
be made among the United Nations, and
with other nations as well, in respeet of
almost everything that ean be produced in
Australia. Then why shonld we limit the
operations of the Commeonwealth Govern-

[COUNCIL.]

ment to the commodities mentioped in the
amendment plus those commodities that we
have exported during the past five years?
The paragraph as it stands represents a
compromise, since it takes the place of the
heading “Trade and commerce” appearing
in the Commonwealth Government’s orig-
inal proposal. The Drafting Committee
agreed that this was one aspect of trade
and commerce over which the Common-
wealth Government ought to have control.
During the discussion it was pointed out
that to define exactly what is a commodity
is difficult, but that in practice “commodity”
has come to mean something that ean be
disposed of by organised effort, or words
to that effect.

We have bad experience of organised
marketing of eommodities; and as the years
go by, I daresay, we shall have experience
of additional organised commodities, It
may be that some commodities which we
have never exported from this State, but
which have been exported from the other
States and which we shall produee in in-
creagsing quantities during the post-war
years, will be included. The paragraph is
not confined to the oversea export of com-
modities, It aiso refers to organised com-
modities to be disposed of in Australia,
within all the States of the Commonweslth.
Why be so shortsighted as to limit this State
to particular items? I am grateful to Mr.
Craig for the expression of his point of
view. We have in Western Australia re-
sources which have not yet heen developed,
and which I believe to be of great potential
value, I am aware that even at the present
time arrangements are being made by the
Commonwealth Government to seeure mar-
kets oversea. Unless that Government has
this power and c¢an negotiate with other
countries for reciproeal agreements to the
advantage of our producers, we shall suffer.
Mr. Baxter asks whether we are pgoing to
hand over to the Commonwealth all our
“little tinpot industries.’” That represents
a very far-fetched interpretation of the
paragraph,

Possibly we shall have in Australia com-
moditiez of which we cannot sell the sur-
pluses, and it may be that in post-war years
it will be necessary by means of international
agreements and reeiproeal arrangements with
other countries to provide for exchange of
snch commodities. Seeing that it is only the
Commonwezlth Government which has any
standing in the matter of international agree-
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ments, we should not limit its powers as pro-
posed by the amendment, Surely the Com-
monwealth Government must have power to
pay regard to conditiong in other countries.
It will be necessary for us to agree inter-
nationally for the disposal of some of our
commodities, whether there are surpluses »f
them or not.

Hon. H. L. ROCHE : The Chicf Seeretary
and Mr. Craig in opposing the amendmeni
confined their remarks to the four commodi-
ties specifically mentioned in it. But the
amendment provides that any other com-
modity or commodities, of which a substan-
tial sorplus had been exported from the
Commonwealth during the preceding five
vears, shall be the only commodities with
which the Commonwealth ean deal. Section
92 of the Commonwealth Constitution Aef,
of course, still operates. Its operation
nearly eaunsed the breakdown of the potato-
growing, dried fruits and buiter industries.
That section can be repealed only as the re-
snlt of a veferendum. The commodities
specified in the amendment are certainly ex-
port items. That is about all that legislation
such as this can deal with until the Com-
monwealth Constitution itself has heen
amended. Potash and mica are hardly likely
to be in such extensive supply throughout
Australia that there will be any great diffi-
culty in marketing them. At the moment
their marketing takes place wholly within
Anustralia, and those who wish to adhere so
rigidly to the Bill as introduced appear to
ienore entirely the fact that matters of that
kind ean he satisfactorily adjusted if the
Commonwealth is prepared to eo-operate
with the States. Tt is not a question of fur-
ther powers to deal with smaller matiers.
The Commonwealth requires further power to
organise the marketing of our surplus pro-
dnets, which in the past have heen exported
in large quantities. That is what Mr. Thom-
son’s amendment provides for.

The CHIEF BECRETARY : I wish to put
the hon. member right as to his contention
with reezard to Seetion 92 of the Common-
wealth Constitution. That section deals oniv
with interstate trade.

Hon. H. L. Roche: Yes.

The CHIEF SECRETARY: It has noth-
ing whatever to do with export trade nor
with intra-state trade.

Hoen. H. L. Roche: T did not say it had.
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The CHIEF SECRETARY: It will not
have the effect the hon. member suggester.
This power wil} give the Commonwealth the
right to deal with organised marketing of
commodities on an Australia-wide basis. Tt
will also give the Commonwealth the right 1
deal with organised marketing within a State,
always subjeet to Scetion 92 of the Consti-
tution.

Hon. H. L. Roche: Dr. Evatt says the
same thing.

The CHIEF SECRETARY : Then I must
be on good ground. I am pleased to learn
that Dr, Evatt has said something that satis-
fies someone.

Hon, L. B. Bolton: The hon, member di1d
not say it satisfied him.

The CHIEF SECRETARY: From my
reading of the report of the proceedings at
the Couvention, this is one of the powers
on which the Drafting Committee was abso-
lutely unanimons. The Drafting Committee
was not prepared to give the Commonwealth
a wider jower aver trade and commarce than
was contained in the original Bill. Let us
not he short-sighted. Surely we must ap-
preciate that organised marketing js abso-
lutely necessary not only for the primary
producers but also for many other sections
of the community. We shall be making a
tremendous mistake if we tie the hands of
the Commonwealth in this partieular matter.

Hon. Sir HAT, COLEBATCH: All the
points raised by the Chief Secretary are cov-
ered by Mr. Thomson's amendment, because
it is only in regard to commodities which are
exported that there is likely to be anything
in the way of international agreements.
When it comes to the organised marketing
of all eommodities, then it becomes a mat-
ter of ountlook, and the soecialist outlook is
that all these things can best be done by
the State. That is an article of faith to
which I cannot subscribe.

The CHIEF SECRETARY: I am sorry
Sir Hal has introdueed that subject, because
I have already told him that, so far as I
know, he has no authority whatever for say-
ing it is the Commonwealth’s intention to
nationalise or socialise industry.

Hon. Sir Hal Colebaich: I did not say
so. T said it is the socialist outlook that
these things can best be done by the State.

The CHIEF SECRETARY: Unless this
State falls into line with the other States
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of the Commonwealth in regard to the or-
ganised marketing of commodities, we shall
suffer, and suffer severely,

Hon, H. L. Roche: Whichk commodities?

The CHIEF SECRETARY: I cannot
say. We must give the Commonwealth
power to deal with the organised marketing
of commodities of which at preseni we have
no knowledge. Commodities are produced
in the Eastern States whieh are not pro-
duced here at present; while some are pro-
duced here which at present are not pro-
duced in the Eastern States. No one can
specifically define the particular commodi-
ties which might be included. That was the
Convention’s difficulty, and it bas been the
diffieulty of every convention which has en-
deavoured to draw up a Constitution. There
cannot be definiteness as to its extent nr
seope. Consequently, some regord must be
had for the bona fides of thase who will be
administering the affairs of the Commeon-
wealth. Under this broad power, I think
the Commonwealth would have an oppor-
tunity to do much good for Western Aus-
tralia; if we limit the power I am afraid
we shall be making a very big mistake.

Hon. A. THOMSON: I must confess to
feeling absclutely amazed at the Chief Sec-
retary’s admission that the State Govern-
ment is futile in any endeavour it might
make to protect the interests of the State.

The Chief Secretary: I have not admitted
that, and you have no right to say so,

Hon. A, THOMSON: The Chief Seere-
tary bas said that if we refuse to give the
Commonwealth this power Western Austra-
lis, will suffer. Ome thing to which I have
objected all my life is having a gun held
at my head. All T am endeavouring to do
is to protect the interests of this State. I
am not casting any doubt on the integrity or
even on the good intentions of the Common-
wealth Government, As a matter of fact,
when the matter was discussed by the Con-
vention, Dr. Evatt stated that the power
to make laws with respeet to organised
marketing of commodities was another case
in which close co-operation between the
Commonwealth and the States would be
practised. Would it be co-operation if the
Commonwealth had power to deal with
every commodity i Auostralia? Notwith-
standing that some of us may be aceused
of being one-eyed, surely we have the right
to ezercise our privilege of protecting West-

[COUNCIL.]

ern Australia in the way we think best. If
the Committee passes the paragraph as it
stands we shall not be doing our duty to
the State. Furthermore, even if we pass
the amendment, Parliament will, in my
humble opinion, he exeeeding its powers.

I must also confess that T was amazed at
Mr. Craig’s views on this subjeet. I know
steps have been taken to foster the soya
bean industry in Australia, but shall we
be able to eompete in that industry with
China and others of our allies if we retain
the high tariff which is the declared poliey
of Australia? There is no reduction in that
commodity so far as the tariff is concernad.
When we offer the Commonwealth Govern-
ment, power to deal with our exportable com-
modities, I think we are showing a true spiri;
of eo-operation. The Chief Secretary said
we would be short-sighted if we considered
we could revert to pre-war conditions, but
we have had the dictionary interpretation of
“commodity” quoted by Mr. Parker and we
find that it covers everything. T suggest that
My, Miles and Mr. Craig read the amend-
ment and try to digest it. Surely it only
seeks to proteet Western Australia and that
is a duty that devolves upon us. The amend-
ment is more generous than the one passed
in South Australia which states, “Organised
marketing of eommodities of which there is
normally a surplus exporvied from the Com-
monwealth.” If we pass this provision as
it stands, it will be goodbye to all authority
of State Parliaments. It will mean unifica-
tion.

Hon. L. CRAIG: Mr. Thomson said that
we would be doing a disservice to the State
and the Commonwealth if we disallowed his
amendment. It may be interesting to the
Committee to know the views expressed by
the R.S.L. Federal Conference which was
recently held in Melbourne, and at whiceh
every State and the Federal Capital Terri-
tory were equally represented. At that eon-
ference it was unanimously agreed that the
suceess of any future soldier land settlement
depended entirely upon the Commonwealth
Government having exelusive and unre-
ttricted power in the field of organised mar-
Leting within and without Australia. That
is a pretty inftuential body, eomposed of men
who are wide awake.

Hon. A. Thomson: Was that conferenc:
held in Western Australia?

Hon, L. CRAIG: No, in Melhourne.
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Hon. A. Thomson: How many delegates
did this State have? '

Hon. L. CRAIG: T do not know, but it
was a pretty vepresentative conference, and
I think is opinions ave highly respeeted
throughout the Commonwealth.

Hon, J. G. HISLOP: It is probably un-
wise for a mere physician to enfer info a
debate on markating, but I feel 1t would be
unbecoming to record my vete against the
amendment in silence. The amendment seems
te lay down that future conditions will he
similar to those that have obtained in the
past. The amendment provides no scope at
all for us to put into the hands of the Com-
monwealth any commodity which we may
feel it should control.

Hon. A. Thomson: Yes, if does.

Hon. J. G. HISLOP: I am afraid it does
not. The amendment means that we are still
back in pre-war days. I would like to point
out that since the war the manufacture of
drugs has been undertaken in Australia as
it never was before. The organised market-
ing of those drugs is cerfainly causing con-
cern now, and will do so for years fo eome.
In this State we are very short of B 1 vita-
min. We do not get it in our natural foods.
It is found in peanuts, pork and asparagus,
and I think those articles form a very small
proportion of the diet of the average citizen
of thig State. This vitamin can be found in
large quantities in peanuts. In investigating
the matter I found that peanuts were grown
in large guantities in North Queensland.

Hon. A. Thomson: They are grown in
Western Australia, too.

Hon. J. G. HISLOP: The marketing of
this produet was not suceessful, and almost
all the growers of peanuts here and in
Queensland had to give up the work. In
North Queensland they have almost entirely
withdrawn from the field. After this war
we may have to delve more deeply into the
dieteties of our ecountry, and this is the
gort of thing that will naturally erop up.
With the example we have had we should
make serious attempts fo see that these
disasters do not ocenr again. We may
seriously regret the loss of the peanut
markets. I am not quite so sure that when
this war is over things will not just revert.
We may, as a community, have to give up
some of those things that we have had so
that other parts of the world may share in
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them. The wording of the amendment is to
my mind restrictive, but I do not like the
wide open nature of the term “commodities.”
I would like to amend the amendment te
cover the disabilities which I personally
find, and which many members have ex-
pressed. I intend to move that the amend-
ment be amended by striking out all the
words after “butter and” with a view to in-
serting the words “any other commodity
concerning which the consent of the Parlia-
ment of the State has been given” in lien.
That limits the word “commodity” and also
preserves to this House and another place
the right to say whether a commodity sball
be taken over for organised marketing by the
Commonwealth.

Sitting suspended from 3.55 to 4.17 p.m.

The CHAIRMAN: I understand that Dr.
Hislop wishes to amend the amendment and
T want him to indicate what he desires.

Hon. J. G, HISLOP: The suggestion has
been made that we might leave part of the
paragraph as it stands, but before dealing
with that I seek adviee regarding the in-
clusion of the words “with the consent of the
Parliament of Western Australia expresged
by a resolution of both Houses” and the
reference contained in the words “but so that
no law made under this paragraph shall
discriminate between States or parts of
States.” It appears that the position is
already protected under the Constitution
itself, and if that is so then the inclusion
of the latter reference may be somewhat re-
dundant. If the words are not redundant
they might be added to my amendment.

The CHAIRMAN: Everyone knows that
the Constitution provides that there shall be
0o diserimination between the States, but
I do not know that the retemtion of the
words will be detrimental.

Hon, A. THOMSON: I desire to inform
the Committee that I would accept the
proposed amendment on the amendment.

The CHAIRMAN: With reference to the
consent of the Parliament of Western Aus-
tralia expressed by resolution of both
]E.Iouses, the Clerk points out that there is a
difference between “consent of the Parlia-
ment of Western Australia” and “consent of
the Parliament of Western Australiz ex.
pressed by resolution of both Flouses.” The
former includes the Crown whereas the
latter does not. To achieve what is desired,
the amendment will have to be re-drafted,
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The CHIEF SECRETARY: I take this
opportunity to inform Dr. Hislop and the
Committee generally that Seetion 99 of the
Commonwealth Constitution affords the pro-
tection respecting which the Chairman gave
members his assnrance. The section rends—

The Commonwealth shall not, by any law

or regulation of trade, commerce, or revenue,
give preference to one State or any part
tlilzereof over another State or any part there-
of.
The words in the paragraph should be re-
tamgd. The moment we specify any ecom-
modity we limit the power, and it is abso-
lutely necessary that the Commonwealth
should have as wide a power as possible.

Hon. J. G. HISLOP: I suggest that all
the words after “Houses” be struck out.

Hon. H. L. ROCHE : The words “as long
as such consent is not revoked by a like
resolution” should be retatned in order to
‘give the State Parliament power of revoea-
‘tion,

The CHAIRMAN: T think the words are
redundant. A resolution of both Houses
would express what was intended.

Hon. H. L. ROCHE: I am afraid that if
the words are deleted the State Parliament
will have no power to revoke such consent.

Hon. Sir HAL COLEBATCH: A point
to be considered is whether the amendment
as worded will convey what is intended. As
it reads it would mean that the organised
marketing of wheat, wool, meat and butter
could be undertaken by the Commonwealth
only with the consent of the State Parlia-
ment. Those commodities should be speei-
fied and then the amendment should go on
to state, “and, with the consent of the Par-
liament of Western Australia expressed by
a resolution of hoth Honses, any other ¢om-
modity.”

Hon. J. G. HISLOP: The amendment
might be amended by inserting after the
word “Houses” the words “any other com-
modity.”

Hon. A. THOMSON: The point raised
by Mr. Roche is worthy of consideration.
We should have the power to revoke such
consent by resolution of hoth Houses.

The CHAIRMAXN: I do not think it is
necessary. As T have pointed out, the
amendment econtains the words “expressed
by a resolution of both Houses,” which would
indicute what was intended.

Hon. A, THOMSOX: Buf I am afraid
that once we give consent, it may hold good
for all time.

[COURCIL.]

The CHAIRMAXN: The more ome locks
at the matter, the more it bristles with diffi-
culties. All the words after ‘“‘commodity”
might be struck out, and the remainder left,
The word “other” in the phrase “eny other
commodity” should also be struck out.

The CHIEF SECRETARY: All the
words from ‘“commodity or commodities”
onwards should be struck out.

The CHAIRMAXN : The amendment should
be to strike out all words after the words
“or commodifies” to the end. Or else the
amendment should be to strike out all the
words down to and ineluding “other.”

Hon. H. SEDDOX: I hope the Commit-
tee will not carry Mr. Thomson’s amend-
ment. The matter should be left in its
original form. TUnder our present market-
ing axrangements distinctions take place be-
tween the prices of commodities in various
States. By adopting the course suggested
we shall remove the safeguard for the pur-
pose of which the amendment has been
moved.

The CHAIRMAN : 1t is a matter of draft-
ing the amendment.

Hon. A. THOMSON: Dr. Hislop’s
amendment provides for any other com-
modity being approved of hy Parliament.
Therefore anything that has not been ex-
ported prior to that period must receive the
assent of this Parliament. However, we do
ask that wheat, woo!, meat and butter, which
we approve, should remain.

Hon. C. F. BAXTER: I suggest to Dr.
Hislop that the latter part of the amend-
ment should not be cut out. The amend-
ment does not apply to denling with pro-
duce, which comes under the Bill. There
can he no diserimination in that respect. We
have had instances of the prices of commo-
dities differing in the various eapitals of the
Commonwealth.

Hon. L. Craig:
agreements !

Hon. . F, BAXTER: Not with varia-
tions of 4d. to Gd. in the price of a dozen
eggs! Section 99 does not apply here, Tt
applies only to trade and commerce and
revenue. To say that Section 99 applies
here is misleading.

The CHAIRMAN: It will now be neces-
sary for Dr, Hislop to move to strike out the
words “or commodities.”

Hon. J. G. HISLOP: I move—

That the amendment be amended by striking
out the words ‘‘or commodities’’,

These are gentlemen’s
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Hon. L, CRAIG: I think we are raising
another point altogether.

The CHAIRMAN : Order! It is necessary
that the word in question should be struck
ont, otherwise the amendment would not
read sensibly.

Hoen. G. B. Wood: I think the Committee
is getting into a bit of a muddle.

The CHAIRMAN: T think the hon. mem-
ber is. The Chairman is in no muddle. This
amendment on the amendment is necessary
to put the amendment in order.

Hon. G, B. Wood: Very welll
Amendment on amendment put and passed.
Hon. J. G. HISLOP: I move—

That the amendment be amended by striking
out the words ‘‘of which a substantial portion
was exported from the Commonwealth during
any of the five financial years ending thirteenth
day of June, one thousand nine hundred and
thirty-nine.'’

Hon. H. SEDDON: T take it that, with the
consent of the Parliament of Western Aus-
tralia, any commodity can be brought undar
organised marketing, whether it has been ex-
ported or not.

Hon. C. F. Baxter: Yes,

Amendment on amendment put and passed.

The CHIEF SECRETARY: I do not
think the words “but so that no law made
under this paragraph shall diseriminate be-
tween States or parts of States in relation
to the marketing of any such eommodity or”
should be included in the amendment. T am
surprised at Mr, Baxter’s suggestion that I
am misleading the Committee.

Hon. C. F. Baxter: I did not say you mis-
led the Committee. I said yonr information
was wrong and misleading.

The CHIEF SECRETARY: My informa-
tion is not wrong; it is the Commonwealth
Constitution, which is right. Seection 99 pre-
vents diserimination.

Hon. C. F. Baxter:
vented it today?

The CHIEF SECRETARY: Why has it
not been challenged? It gives all the pro-
tection we could wish for.

Hon. C. F. Baxter: You will find organ-
ised marketing does not come under it. Make
inquiries!

The CHIEF SECRETARY: I become
more surprised as time goes on.

Hon. C. F. Baxter: You would get 2 shock
if you inquired fully.

‘Why has it not pre-
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The CHAIRMAN: If what the Chief Sec-
retary says is not correct these words would
have no effect because the Commenwealth
law would prevail in other regards.

The CHIEF SECRETARY I think the
best way to convinee Mr. Baxter would be to
ask him to read the proceedings of the Con-
vention dealing with this particular point.
It is indicated very clearly that this par-
tieular power was substituted for “trade and
commerce.” It is because this was ineluded
in the Bil} that it was agreed to drop the
previous power which was “trade and com-
merce.” Organised marketing must be ap
essential part of trade and commerce. If
not, what is it?

Hon, H. SEDDON: At the Convention
Mr. Baker referred to this particular para-
graph. The debate proceeded as follows:—

Mr, Baker.—Under this paragraph you could
have a Commonwealth Act covering 8ix separ-
ate State schemes, and a certain measure of
regulation of mterstate trade.

Dr, Evatt.—Not only would you have one
Act instead of seven, which would make it
mere cenvenient, but you could have under the
Commenwealth law one organising awthority
instead of seven, enabling 2 more efficient deal-
ing with the preduect.

That was the argument at the Convention
but it 15 pointed out that Section 99 does not
cover the question of organised marketing.

The Chief Secretary: Who contends that?

Hon. H. SEDDON: It is contended by
certain people.

The Chief Secretary: Whom? Let us have
your authority.

Hon. H. SEDDON: Certain lawyers.

The Chicf Sceretary: Who are they?

Hon, H. SEDDON: It is neccssary thal
this should be retained in the amendment.

Hon. C. . BAXTER: The Chief Secre-
tary would be well advised to report pro-
gress so that the matter can be inquired into
further, Many authorities have given adviee
on the subject.

The CHAIRMAN: T suggest that it be
put to the test whether or not the Committee
thinks these words should remain in as a
qualification. T wil} ‘put the amendment, as
amended.

Amendment, as amended, put and passed.

The CHIEF SECRETARY: Does that
mean we have passed from paragraph (e)?

The CHAIRMAN: The Chief Secretary
ean still amend the paragraph. He can add
more to it.
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The CHIEF SECRETARY: I do not
want, to add any more to if. I do nof agres
with it as it stands. When you put the
guestion I was under the impression that
yau would still have to put it in another form

after it had been amended in the way it was
amended.

The CHAIRMAN': T bave put it that Mr.
Thomson's amendment, as asmended, be
agreed to.

The CHIEF SECRETARY : I want to re-
iterate that I ohjeet to the limitation of the
provision. I object also to the provision
for resolutions of both Houses of Parlia-
ment being revoked within the five-year
period.

Point of Order.

Hon. C. F. Baxter: On a point of order,
what is {he Chief Sceretary discussing? We
kave already passed the paragraph.

The Chairman: No. The Chief Seeretary
ean add something to it.

Hon. C. F. Baxter: You put it to the
Committee and it was passed.

The Chief Seeretary: I question whether
it has heen passed or not.

Hon. V. Hamersley: We voted “aye.”
You were the only one who voted “no.”

Hon. C. F. Baxter: Reeommit it!

The Chief Seeretary: No. I do not want
{o recommit if, I want to make progress.

The Chairman: I have stretched the
Standing Orders as far as I possibly eould
stretch them in order that we might reach
some finality in this matter. 1 have not
rebuked any member who has been out of
order, and 1 think it is only fair to allow
the Chief Secretary to proceed.

Committee Resumed.

The CHIEF SECRETARY: I am not
asking for any particular privilege but I
want to know where we stand, because I
look on this paragraph as heing one of
the most important in the Bill. I do not
want to go over the whole of the argu-
ments T have alrendy raised, but I want to
make sure fthat my protest against this
amendment is entered. Had I understood
that the Chairman had put the question, I
wounld have asked for a division.

The CHAIRMAN : T will re-state the ques-
Hion. 1 have been doing it all day!

[COUNCIL.]

Paragraph, as amended, put and a divi-
sion taken with the following result:—

Ayes . . 17

Noes .. . 5

Majority for .. .. 8
AYES.

Hon, C. F, Baxter
Hon. L. H. Bolton
Hon, Sir Hal Colebatch
Hon. L, Craig

Hon. J. A. Dimmits
Hon. E. H, H. Hall

Hon, H. §. W. Parker
Hon. H. L. che
Hon. H. Seddon

Hon. A. Thomeon
Hon. H. Tuckay

Hon. F. R. Welsh

Hon, V. Hamersley Hon, G, B. Wood
Hon. J. G. Hislop Hoo. F. E. Gibson
Hon. W. J. Mano { Telier.)}

NoES,

Hon. G. W, Miles

Hon. T. Moore

Hon, C. B. Wllliams

Hen. C. R. Cornish
(Tetiar.)

Hon, J, M. Drew
Hon. E. H. Gray
Hon. W. R. Hall
Hon. E. M, Heenan
Hon, W, H. Kitsen

Pain,

No.

AYE, 1 X
Hon, H, V, Plessa Hono. G. Fraeer

Paragraph, as amended, thus agreed to.
Paragraph (d):

Hon. Sir HAL COLEBATCH: I move an
amendment—

That paragraph (d) be struck out.
I am quite prepared to admit that uniform
company legislation is a matter on which
there is room for the very widest difference
of opinion, but there are two things in eon-
nection with it that are important. One is
that it has no real bearing on post-war
reconstruction, and the other that if it is
to be transferred at all it must be trans
ferred permanently.

Hon. G. W. Miles: That is what we are
deing.

Hon. Sir HAL COLEBATCH : If it is to
be transferred it should be given to the
Commonwealth by way of referendum and
not transferred by Parliament. Some 14
vears age a Royal Commission was ap-
pointed by the Commonweaith Government
{o investigate the working of the Constitn-
tion, It took a great deal of evidence on
this particular matter, and there were found
to be very divergent views on it. OFf the
seven members composing the Commission
three represented New South Wales and
three Vietoria. By a majority the Commis-
gion eame to the conclusion that any advan-
tage likely to acerue because of uniform leg-
islation throughout the Commonwealth
would be more than counterbalanced by the
disadvantage arising by preventing States
from passing legislation suitable to their
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own requirements. At the present time the
Commonwealth has considevable powers in
connection with company legislation under
Section 51 (xx), which deals with foreign
corporations, and trading or financial cor-
porations formed within the limits of the
Commonwealth. The opinion of the majority
of members of that Commission was that
that gave the Commonwealth adequate
power, and that it would be a mistake to
prevent the States from passing company
legislation suitable fo their own requirements.
Members will know that from the commence-
ment of Federation the Commonwealth Gov-
ernment has had power over bankruptey
legislation. That was exercised only a few
years ago, and I have not heard anyvone say
that the State has received any advantage
from the passing of the bankruptey law.
The general opinion is that it is disadvan-
tageous. The South Australian Parliament
has eliminated this paragraph, and we would
be wise to do the same.

Hon. H. 8. W. PAREKER: I agree with
what Sir Hal has said. We have got along
very well with our own company law. We
can make whatever altevations are necessary.
We are a long way from the Eastern States,
especially when it comes to dealing with
matters concerning companies. There is no
necessity for a company registered in the
Eastern States to be registered here. We
have had the experience of the bankruptey
laws. We got along very satisfaetorily under
our own bankruptey laws, which we could
easily amend and bring up-to-date. Now
that the Commonwealth has taken over
the administration of the bankruptey laws,
they are found to be extremely complicated
and difficult, leading {o a tremendous
amount of confusion and trouble. If there
is to be a Commonwealth company law, the
Registrar of Companies’ office will be in
Canberra, and that will cause much addi-
tioral expense and frouble in connection with
the registration of companies. We would
be well advised to adhere to our State ad-
ministration of our own company law. For-
merly I thonght uniform company law would
be desirable bot, on going further into the
matter, I came to the conclusion that the
advantages of State legislation far outweigh
the possible advantages of a uniform: com-
pany law,

Hon. E. M. Heenan: What is the prin-
cipal disadvantage of uniform company
law?
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Hon, H. 8. W, PARKER: The principal
disadvantage arises from the faet that
matters would be dealt with by regulations
issued from Canberra. The registration of
a company would have to be referred to that
cenire for finalisation. Furthermore, regu-
lations framed in Canberra take some time
to cireulate as far as Perth, lef alone to
more distant parts. The result would be
that matters would be arranged, then some
new regulation would be issued and all the
work transacted would be set aside. I can
understand Victoria and New Soutk Wales
advoecating uniform company law because
those States are so interlocked, but that
does not apply to Western Australia. An
additional point is that for many years we
have had in Western Australia types of
companies peculiarly suited te conditions on
the goldfields and elsewhere. Qur State
legislation has been overhauled, although
the Bill has not yet reached this Chamber.
It would be a pity to shelve that legislation
now. Quite apart from all these eonsidera-
tions, it would be ridiculous to agree to
handing over this particular power to the
Commonwealth for a period of five years
only.

The CHIEF SECRETARY : I was under
the impression that requests had been re-
ceived from the trading community in all
parts of the Commonwealth from time to
time for the provision of uniforin company
legislation.

Hon. H. 8, W. Parker: I think that is
s0, too,

The CHIEF SECRETARY: One reason
for that was the inconvenience experienced
by companies desiring to operate in a State
other than that in which they were regis-
tered. If there is one thing that the trad-
ing community desires it is the opportunity
to do business without the inconvenience and
embarrassment arising from the application
of varying State laws. I shall not argue
that the reference of this particular power
is absolutely essential for the winning of
the war or even for post-war reconstruction
purposes, but I think it would be advan-
tageous and in some ways much better if
there were common control over all com-
panies, which play a very great part in the
trading life of Australia.

Hon., H. Seddon: They are responsible
for over 90 per cent., aceording to state-
ments made at the Convention,
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The CHIEF SECRETARY: I should
have thought the percentage greater than
that. My experience is not very wide, hut
I should say that most of the trading is
carried on by companies. The Common-
wealth has certain power at present, but
that power has not been exercised on ac-
count of decisions of the High Court in
years gone by. Consequently the Common-
wealth has desired the amending of the Con-
stitution to enable it to exercise the control
now sought. I do not know sufficient about
company law to say what would be the dif-
ference between our present State Aet and
any Commonwealth legislation that might be
passed. From our experience of what has
happened in another place, it would seem
that to embark upon a discussion of our
company laws one must be prepared for
weeks or even months of debate.

Hon. A. Thomson: The new legislation
contains some very good provisions.

The CHIEF SECRETARY: And that is
as it should be. Dounbtless if the Common-
wealth were to enact uniform company leg-
iglation, the measure would embody good
provisions, seeing that it would be the latest
law of its kind to be placed on the siatute-
book and the Commonwealth would have
the benefit of the experience of the States.
The suggestion has been made that this par-
tiecular reference should not be ineluded in
the Bill because of the five-year limitation.
That argument could be used regarding al-
most all the powers to be referred. In this
instance the reference represents a com-
promise. The Commonwealth’s original pro-
posal was much wider but, as a result of
the diseussions at the Convention, agreement
was reached that this partienlar paragraph
should be included in the Bill. There
may be arguments against it but, unless
posstble disabilities likely to result ean be
strongly stressed, we should stand hy it.
The greatest inconvenience experienced by
compantes today is that if registered in one
State and desirous of operating in another,
they have to obtain further registration.

Hon. L. CRAIG: If the reference of this
power is to he limited to a period of five
vears, we would make a great mistake if
we agreed to its inelusion in the Bill, A
Select Committee of this Chamber gave con-
sideration to our company legislation and
at that time it was felt that there should
be a uniform companies Act to apply
throughout Australia. The endeavour of

[COUXNCIL.]

that Select Committee was to make our legis-
lation as uniform as possible with the Com-
panies Acts of other States. That suggested
the desirability of uniform legislation
throughout the Commeonwealth. One dis-
advantage of the State Act is that if & com-
pany does not like the legislation here it
can go to another State and secure registra-
tion, which praectice cannot be prevented.
Praetically all mining companies are regis-
tered in Sonth Awustralia.

Hon. C. F. Baxter: South Australia
Passed a new company law only three or four
years ago.

Hon. Sir Hal Colebateh: The reason why
§0 many are registered there is that they
were floated in South Australia. A number
were registered in London for the same
Teason,

Hon, L. CRAYG: The fact remains that
a large number of mining ecompanies are
registered in South Australia. Tt is desirable
to have a company law covering the whole
of the Commonwealth. Most of the people
I have asked bave expressed a desire for
uniform company legislation. If the power
is to be given for only five years, the Com-
monwealth would scarcely have time to pass
a measure and put it into effeet.

Hon E. M. HEENAN: I thought the
reference of this power would be readily
approved. Many solicitors have expressed
the opinion that a uniform company law is
desirable, and I think it is the line ‘along
which we should move. There is a desire for
uniformity of railway gauges, and I think
we should have uniform licensing and divoree
laws. On the question of the five years’
limitation, there should be no anxiety because
most members have expressed the opinion
that the veference of these powers will be-
come permanent. Mr, Parker is evidently
fearful of government from Canberra, but
under existing conditions Canberra is only a
few hours journey distant. People in the
outer parts of my provinee do mot hold
a very high opinion of govermment from
Perth. Anyhow, distance is a factor that is
heing wiped out and the delays that some
people fear are not likely to oeeur.

Hon. H. 8. W, PARKER: Any company
not registered in Western Australia i= re-
garded as a foreign company, whether it be
registered in Adelaide or in England, but
all that is neceessary is for such a eompany
to file a power of attorney appeinting a resi-
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dent of the State as its representative. It
we have a Commonwealth company law the
register must be kept at Canberry, and to
ascertain where a company was registerced in
order to serve a writ, one would have to send
to Canberra and have a search made. A
writ, too, would probably have to be issued
out of the High Court. All sorts of diili-
culties would arise that would tend to in-
crease expense, and to register a ecompany
would be a more complicated matter. For
gome time it has been necessary to obfain
the permission of the Federal Treasurer in
order to register a company, and this often
oceupies weeks. Under Commonwealth ad-
ministration all the difficuities of having to
refer to Canberra will exisf, whereas, with
our State law, anyone ean go to the Supreme
Comrt and make a search in about two
minutes. If we have Commonwealth legis-
lation, a Canberra soheitor would have to be
employed to make a search. T do not like
the idea of handing over the control of our
companies to Canberra, where the officials
are so far away that they do not understand
our conditions,

Hon. G. B, WOOD: This is another pro-
posal for centralising contrel. In connection
with military matters everything has to he
referred to Canberra. I have had to wait
for months in order to get n matter finalised.
In opposing the paragraph, I am influenced
hy the action of South Australia. If it is
good enough for South Australia to deeline
to refer this power to the Commonwraltk,
a State which is mueh closer to Canberra
than we are, it should be good enough for
s,

The CHIEF SECRETARY: I have re-
coliections of having used a simtlar argun-
ment recently to that put forward by Mr.
Wood and of his having tried to turn it
against me. South Australia is the home of
a large nomber of companies operating in
other States, and thev have been registered
there for a particular purpose.  Conse-
quently it means a lot to Sounth Australia.
The Commonwealth at present has eertain
- powers over companies, but only after they
have been formed, and it seems anomalous
that the Commonwealth should have power
to make laws dealing with compunies after
they have been formed and yet not have
power with regard to their formation.
Such an anomaly should not exist. I would
rather adopt Mr. Heenan’s view, that the
time is coming when we shall have to take
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a broader outlook than the mere State out-
leok which has been expressed here. I have
no fecling in the matter. I certainly agree
with the statement that in this case, if the
Commanwealth did have power, and cxer
cised that pewer, in regard to uniferm com-
pany legislation, it would be a permanent
power. Certainly I have no doubt that at
the end of five years every State will agree
that the power is one the Commonwealth
should exercise permanently. I feel that I
must stand by the side of the Convention.

Hon. G. W, MILES: I hope the Com-
mittee will grant this power to the Common-
wealth, Australia requires one company law.
Indeed, T believe the companies would pre-
fer a Commonwealth Act to the various State
Acts. With these amendments that are be-
ing put up, it looks to me as if the dice
were loaded. The Minister is fighting a good
rearguard action, and T shall support him.

Dr. J. G. HISLOP: I shall support the
Bili a5 it stands, in this matter. I do not
think the power will come back after five
years, if transferred. 1 believe it will re-
main with the Commonwealth for all time.
By modification of the Bill Iater, we can en-
sure that the transfer will be for all time.
T do not sce that its phraseology suggests,
as Mr. Parker says, that under the Bill
everyvthing will have to he referred to Can-
herra.

Hon. H. 8. W. PARKER: Uniform com-
pany law has nothing to do with this. There
could still be uniform laws ib the various
States. Bunt here we have a proposal thal
the Commonwealth shall contrel the whole
of the law.

Amendment put and a division taken wiih
the following result:—

Ayes .. .. .. 15
Noes . .. .. .. 10

&

Majority for .,
AYER.
Hon.C. F. Ba xter Hon. H, L. Rocha
Hon, L, B. B Hon. H. Seddon
Hon, 8ir Ha lGolebatch Hon. A. Thomson
Hon. J. A. Dimmitt Hon, H. Tuckey
Hoen, F. E, Gibson Hon. F, R. Welsh
Hon, E. H, H. Hall Hon, 4. B. Wooa
Huon, V. Hatmereley Hon, W. J. Monnp
Hon. H. 8. W. Parker {Tellar.)
NOERS.
Hon. C. R, Cornish Hon. E. M. Heenan
Hon. L. Cralg Hon. W. H. Kitson
Hon.J. M. Drew Hon. G. W, Miles
Han K H. Gray Hon. T. Moore
Han. W, R. Hall Hon, J. u, HI510p

(Teller,)
Amendment thus passed; the paragraph

struck out.
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Paragraph (e):

Hon. W. J. MAXNXN: I move an amend-
menf—

That in paragraph (e), before the word

‘‘trusts’’, the words ‘‘the regulation and eon-
trol of’’ be inserted.
If paragraph (e) stands as printed, it will
simply mean the wnconditional transfer by
ihe State to the Commouwealth of the com-
plete control of any trust, combine or
monopoly that might be operating in Western
Australia. In addition, it probably means
the abandonment of all legislative power and
authority of this Parliament to deal with any
future concerns of the kind that may be
established here. To agree to such a transfer
would be not merely unwise but highly dan-
gerous. The sponsor of the Bill has not in-
dicated by even a bave outline what is be-
hind the introduction of these concerns into
this Bill. We must remember that they
were not mentioned in the original Bill. It
is something of an afterthought. Dr.
Evatt’s first Bill introduced into the Com-
monwealth Parliament in October last did
not mention trusts, combines or monopolies.
They were introduced into the Bill presented
to the Convention.

The CHAIRMAN : I suggest that the hon.
member confine his remarks in connection
with the amendment to the simple issue
whether the words “regulation and control”
are necessary qualifications for the words
“truste, combines and mongpolies.”

Hon. W. J. MANN: I was intending to
ask your permission, Sir, to cover the main
ground at onee, so that I might shorten the
prcecedings, if pessible. I am, however,
prepared to accept your suggestion. As the
paragraph now stands, it is limitless. The
object should be mainly to control and regu-
late trusts, combines, and monopolies. Later,
when I am moving a further amendment,
I shall be able to expand my views and
make clear to the Committee why I think
we should try to secure that object. Per-
sonally, I thought that the following para-
graph, dealing with profiteering and prices,
wounld be sufficient in this conmection; but
apparently the Commonwealth Government
had some reason for inserting the paragraph
we are now considering. It will be no reply
te my argument to tell me that anything I
might say will happen is not likely to hap-
pen. There is something behind the para-
graph, otherwise it would not have been in-
eluded in the Bill,

[COUNCIL.]

The CHIEF SECRETARY: It is quite
true that this paragraph was not included
in the original Bill. In that Bill there was
included an all-embracing power covering
trusts and monopolies. Because the Con-
vention was not prepared to agree to that
all-embracing power, this power, among
others, was agreed to by the delegates. The
amendment does not go far enough. For
instance, under it there would be no power
to prohibit the operations of a trust, com-
bine or monopoly, no matter how much it
might be in onr interests to do so. The posi-
tion is analogous to that in which we find
ourselves at the present time with regard to
companies. The Commonwealth can legis-
late with regard to companies already
formed, but it has no power over the forma-
tion of companies, Would the mover agree
to the insertion of the word “prohibition” or
“prohibit?? A frust or a combine might
be very detrimental to Western Australia,
and surely there should be power to pro-
hibit it.

Hon. W. J. Mann: I propose to move that
subsequently.

The CHIEF SECRETARY: I think the
Commonwealth should have power to pro-
hihit a particular combine or monopoly, if
Parliament or the Government is eonvinced
that its operations are detrimental to the
best interests of the State.

Hon. W. J. Mann: Those are the words
T use.

The CHIEF SECRETARY : But the hon.
raember does not use them in the way I ask
him. Would he agree to the insertion of
the word “prohibition” or *“prohibit” ?

Hon. H. Seddon: No!

The CHIEF SECRETARY: I should be
glad to hear Mr, Seddon’s reasons. Unless
one of those words is included I am afraid
I cannot agree to the amendment,

Hon. H. SEDDON: I gave my reasons
when speaking to the seecond reading. I am
very suspicious of the objective hehind the
Bill. I am inclined to support the idea that
there should be an attempt made to pro-
hibit trusts, combines and monopolies. The
amendment provides for the regulation and
control of monopolies where it is proved
that thev are against the best interests of
the people, and I support it.

The Chief Secretary: That is a very weak
explanation.
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Hon. H, 5. W. PARKER: Might I ask
the Chief Secretary, assuming tbis Bill is
passed, whether the Commonwealth ecould
dissolve the combine now existing between
the State Sawmills and other sawmills in
the fixation of prices?

The CHIEF SECRETARY: In the first
place, I do not admit there is a combine.

Hon. H. S. W. Parker: You know there is.

The CHIEF SECRETARY: Members
may langh, but can they prove that a com-
bine exists?

Hon. A. Thomson: There is5 a remarkable
similarity in the prices charged.

The CHIEF SECRETARY: Of course
there is, and there always will he. Tirstly,
I do not admit there is sueh a combine.
Secondly, if there is a combine and it is
detrimental to the interests of the State or
of the Commonwealth then the Common-
wealth would under this measure have the
vight to intervene.

Hon. Sir HAL COLEBATCH : We should
not lose sight altogether of one thing. Dr.
Evalt said tbat proposals to give the Com-
monwealth powers over trusts, combines
and monopolies had been passed by both
Houses of the Commonwealth Parliament on
five occasions. It is equally to the point to
say that the people of Australia have been
asked to give that power to the Common-
wealth on several occasions, and om each
have refused. Why should this Parliament,
which has extended its own life, give powers
to the Commonwealth that the people have
been asked on several oceasions to give and
have always refused to gived

The CHIEF SECRETARY: I am in-
formed that the Commonwealth Parliament
did pass an Aect known as the Anstralian
Industries Preservation Act, but jt proved
ineffective.  Therefore, it is necessary to
give the Commonwealth wider powers. Per-
sonally, I subscribe to the idea that trusts,
combines and monopolies ean be extremely
beneficial to a country. Bnt they can also
be very detrimental, and it is necessary that
. the Commonwealth should have authority
to deal with those combinafions thet are
acting against the best interests of the
country. If I were asked for details I would
find diffieulty in mentioning any particular
one at present. Bui there are many in-
stances in which it would have been very
desirable for the Commonwealth Govern-
ment to have had authority to intervene.
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I suggest to Mr. Mann, whe I am sure
thinks he bas a majority of members be-
hind him, that ke agree to the insertion of
the word “prohibition.”

Hon, W. J. MANN : I have not had time
to satisfy myself as to what the insertion
of the word would mean. It might alter
the whole aspect. It seems to me there is
no pgreat objection to an endeavour to
clarify the position, and that is all my
amendment does.

The CHAIRMAX: Assuming the Com-
monwealth could not regulate or control
trusts, combines and monopolies, what would
be the alternative?

Hon. W. J. MAXNN: I{ would not mattex
very much to me because I have aiready
said I am net at all enamoured of this
proposal.

The CHAIRMAN: Prohibition would be
the only remedy.

Hon. W. J. MANN: T am inclined for
the time being to suggest that the Commit-
tee pass the amendment and if, after re-
flection, T am satisfied that prohibition would
improve the position, I shall be prepared
to ask for a recommittal; but I suggest that
the matter be postponed. It only means
postponing the paragraph until tomorrow.

The Chief Secretary: I have no objection
to that

Hen. G. W. MILES: Would it not be
beiter o report progress and deal with the
matter tomorrow? I agree with the Chief
Seeretary that the Commeonwealth should
have power to prohibit eomhines and mono-
polies that are defrimental to Australia,

The CHIEF SECRETARY: I was
serionsly considering reporting progress my-
self. We have spent a good deal of time
on these paragraphs this afternoon but have
not made very much headway. I propose,
after reporting progress, to ssk the House
to assemble at 11 a.m. tomorrow. I am
anxions to make satisfaetory progress with
the Bill this week so that another place may
meet next week with the object of finalising
both this and other matters on the notice
paper by the end of that week, if possible.

The CHAIRMAN: It was suggested that
the paragraph be postponed. I would point
ont to the Committee that only a clause and
not a paragraph of a clavse may be post-
poned.

Progress reported.

House adjourned at 555 p.m.



